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ABSTRACT 

Australia has recently amended copyright laws in order to exempt and protect 
parodies, so that, as the Hon. Chris Ellison, the then Minster for Justice told the 
Senate, ‘Australia’s fine tradition of poking fun at itself and others will not be 
unnecessarily restricted’. It is predicted that there will be legal debates about the 
definition of parody. But if the law, as the Minister contends, reflects Australian 
values, then there is a precursor question. Is there anything wrong with parody, such 
that it should be restricted? In our efforts to define parody, we discover and develop a 
moral defence of parody. Parody is the imitation of an artistic work, sometimes for 
the sake of ridicule, or perhaps as a vehicle to make a criticism or comment. It is the 
appropriation of another’s original work, and therefore, prima facie, exploits the 
originator. Parody is the unauthorised use of intellectual property, with both 
similarity to and difference from other misappropriations such as piracy, plagiarism 
and forgery. Nevertheless, we argue that unlike piracy, plagiarism and forgery, which 
are inherently immoral, parody is not. On the contrary, parody makes a positive 
contribution to culture and even to the original artists whose work is parodied. 
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He teaches ethics in Disability and Community Inclusion at Flinders University and he is a 
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INTRODUCTION: THE PARODY PROBLEM 

Humorists ply their trade at the boundaries of socially acceptable behaviour 
(Manning & Phiddian 2004). Cartoonists caricature political leaders, satirists mock 
social customs, and parodists purloin and ridicule works of art. Humorists are 
allowed latitude beyond that available to ordinary citizens, but how far should they 
be allowed to trespass? To what extent should they be constrained by ordinary 
custom and law, or alternatively, what exemptions should they be granted? Parody is 
a case in point. One example is the portrayal of Kevin Rudd as Tintin in Bill Leak’s 
political cartoons in The Australian (Wilson 2007). Another is Australian cricket fans 
setting new lyrics to popular melodies that they then sing to compete with the 
English ‘barmy army’ (McCausland 2007). 

Parody is the imitation of an artistic work or artist’s style, sometimes for the sake of 
ridicule, or perhaps as a vehicle to make a criticism or comment. It is the 
appropriation of another’s original work, and is therefore, prima facie, an 
infringement of copyright (unless the copyright has expired, or permission to copy 
has been granted). Parody is the unauthorised use of intellectual property, with both 
similarity to and difference from other misappropriations such as piracy, plagiarism 
and forgery. 

Australia has recently passed legislation to allow for parody and satire as defences 
against claims of copyright infringement (Australian Copyright Council 2008). In the 
United States, parody has enjoyed legal protection for some years (Keller & Tushnet 
1994). In the European Union, the change is underway (European Parliament 2001). 
Other jurisdictions, such as Singapore, do not allow a copyright exemption for 
parody (Singapore Copyright Act 2006). 

The definitions of parody, and the justifications for its legal protection, are not 
uniform. Some commentators see it as a free speech issue, others value humour. 
Legal arguments in the United States, for example Campbell v Acuff-Rose Music, have 
struggled with a distinction between satire and parody, with separate justifications for 
each (Souter 1994). If a distinction is to be made, then the target of a parody is the 
original work. The target of a satire is some other person or social arrangement. 
Australian commentators Condren, Davis, McCausland and Phiddian (2008) argue 
against making such a distinction and Australian copyright law protects both satire 
and parody (Commonwealth of Australia 2010). 

Rather than revisiting legal debates or engaging in the relative merits of satire and 
parody, we take a different approach. By concentrating on musical parody, we can 
avoid such side issues as secondary targets and consider parody on its own merits. 
Firstly, we discuss how to define parody, and note some important requirements for 
a work to be considered a parody. Secondly, we examine the arguments that parody 
is morally wrong, by comparing it to the moral problems associated with forgery and 



 JEWELL AND LOUISE: DEFINING AND DEFENDING (MUSICAL) PARODY 3 

plagiarism. Parody might be said to be problematic because benefits that should 
accrue to the creator of the original are instead accrued by the parodist. Alternatively, 
parody might be thought problematic because it devalues or distorts our 
understanding of the original. We argue that neither of these objections holds. 

DEFINING (MUSICAL) PARODY 

English, Australian and American dictionaries differ somewhat in their definitions of 
parody. The scope of legal exemptions in these three countries also differs. 
Australian copyright law provides protection for both parody and satire (McCausland 
2007). As already noted, American copyright law allows parody but not satire (Keller 
& Tushnet 1994), and the European Union is directing its member states to 
harmonise their copyright legislation with respect to ‘caricature, parody or pastiche’ 
(European Parliament 2001, p. 8). 

The Australian Macquarie Dictionary has humour as a key ingredient in its definition 
of parody: 

1. a humorous or satirical imitation of a serious piece of literature or 
writing 

2. the kind of literary composition represented by such imitations 
3. a burlesque imitation of a musical composition 
4. a poor imitation, a travesty (2005, p. 1392). 

The American Webster’s Dictionary mentions only an attempt at humour: 

1. literary or musical composition imitating the characteristic style of 
some other work or of a writer or composer, but treating a serious 
subject in a nonsensical manner in an attempt at humour or ridicule 

2. a poor or weak imitation (1979, p. 1304). 

The Shorter Oxford English Dictionary definition of parody has ‘ridiculous’ as a feature, 
but mentions neither humour nor satire specifically: 

1. a composition in which the characteristic turns of thought and 
phrase of an author are mimicked and made to appear ridiculous, 
especially by applying them to ludicrously inappropriate subjects. 
Also applied to a burlesque of a musical work 

2. a poor or feeble imitation, a travesty (1977, p. 1515). 

The Oxford Dictionary of English is specific about comic intent. It defines ‘burlesque’ as: 

an absurd or comically exaggerated imitation of something, especially in 
a literary or dramatic work: a parody (2003, p. 231). 
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It defines ‘parody’ as: 

an imitation of the style of a particular writer, artist or genre with 
deliberate exaggeration for comic effect (2003, p. 1281). 

Moving beyond dictionaries, we find that various scholars have struggled to produce 
clear and exhaustive definitions of parody.  

Kiremidjian defines parody as ‘a kind of literary mimicry which retains the form of 
stylistic character of the primary work, but substitutes alien subject matter or 
content … [and] thus establishes a jarring incongruity between form and content’ 
(Kiremidjian 1969, p. 232). But this definition is too narrow in several respects. 
Firstly, and obviously, parody is a phenomenon that exists in all art forms, and not 
just literature. Secondly, a parody can have as its target not just an individual work, 
but a body of work or style. Thirdly, and more subtly, parody need not operate by 
substituting alien content; one might construct a parody, for example, by 
exaggerating existing features. Zeglin Brand notes that Margaret Rose sees parody as 
a critical mirror that comments, reflects and re-presents the messages of the original 
(Zeglin Brand 1998, p. 443). Other definitions are given by Hutcheon (2000, p. 6), 
who characterises parody as ‘imitation characterised by ironic inversion,’ and as 
‘repetition with critical distance.’ Dentith (2000, p. 9) claims that ‘parody includes any 
cultural practice which provides a relatively polemical allusive imitation of another 
cultural production or practice.’ 

These definitions, while divergent, reflect a rough consensus on parody. What is 
essential to parody is, firstly, that it involves imitation or repetition of an original 
work, body of work, or style. But this is a necessary, not a sufficient condition: a 
work could incorporate copying or repetition but not be a parody (for example, 
outright plagiarism). To be a parody, the repetition or imitation must have the aim of 
criticism or commentary. Thus, it is part of the essence of parody that it is referential, 
in the sense that it is an artwork incorporating or alluding to other artwork/s in order 
to say something about those artworks. We can therefore give the defining 
characteristic of parody as reference to other artworks in order to criticise or  
provide commentary. 

This criticism need not be harsh. As Zeglin Brand notes, the ‘ironic inversion’ in 
parody ‘is “playful” and can range from scornful ridicule to reverential homage’ 
(1998, p. 443). Landes and Posner maintain that there must be some attempt at 
criticism or commentary; otherwise the work would be more appropriately described 
as burlesque (Landes & Posner 1989). As we noted previously, though, the Oxford 
English Dictionary defines a burlesque as a parody. A further question that arises is 
whether the target of the criticism must be the work itself; would it count as parody if 
an original were imitated in order to criticise or comment upon some other work? 
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It seems that it is possible at least to include imitation of one work in a parody of 
another. Take, for example, P.D.Q. Bach’s use of (J.S.) Bach’s Prelude in C to parody 
the style of Philip Glass (Schickele 1976). Each bar of the Prelude is repeated multiple 
times, to produce an imitation of Glass’ style. The work being used is Bach, but the 
parody is of Glass. Even here, however, there is some ambiguity, in that there is 
imitation of Glass as well as borrowing from Bach. It is doubtful that it would be 
possible to make a humorous observation about one work or style without imitating 
that style at all. (Of course, in one sense it is: one could make a very funny joke about 
Glass, without actually imitating Glass. But this is clearly not parody.) In addition, we 
might think that there is humorous observation about Bach as well as Glass (namely, 
that Bach was, at least in this piece, just a tiny bit ‘Glassy’). 

Dentith allows that P.D.Q. Bach’s work would meet the definition of parody: ‘many 
parodies draw on the authority of precursor texts to attack, satirise, or just playfully 
to refer to elements of the contemporary world’ (Dentith 2000, p. 9). But in legal 
arguments concerning parody, opinions and judgements on this issue vary (Keller & 
Tushnet 1994; McCausland 2007). Landes and Posner hold that cases where the 
original is a ‘weapon’ rather than a ‘target’ count as ‘satire,’ an opinion that is 
supported by Justice Souter’s words in Acuff-Rose. It would probably be unwise to 
impose artificial boundaries here; it should be noted that there is a relevant difference 
between what may be considered two kinds of parody. Rose agrees, stating that what 
differentiates parody from satire is that ‘it makes its target a significant part of itself 
(Zeglin Brand 1998, p. 443), suggesting that if the target is not at least partly the 
original which is incorporated, the new work does not count as parody. Condren and 
colleagues maintain that a distinction between parody and satire ‘does not 
correspond to the normal meanings of either term in Australia among practitioners, 
theorists, and (to the extent they think it through) audiences’ (Condren et al. 2008, p. 273). 

Another question upon which analyses are divided is whether humour is an essential 
element of parody. Some commentators believe that humour is a defining 
characteristic of parody. This would mean that a work which non-humorously 
imitated or referred to the original with the intention of critiquing or commenting 
upon that original would not count as a parody. Others believe that humour is not a 
defining characteristic, and that all that is required is imitation for the purpose of 
critique or commentary. 

So a necessary condition for a work to be a parody is that it imitates, or alludes to, 
some original work, body of works, or artistic style, with the intention of criticising 
or commenting upon the original. For some, this will also be a sufficient condition 
for a work to be a parody. Others will add extra conditions: that the criticism or 
commentary be humorous in nature, or that the criticism or commentary must be 
directed at the work (or body of works) that is imitated. We take parodies to be 
works that are created with the intention of criticising or commenting upon an original. 
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It would be excessive to define something as a parody only when it is understood as 
such: this would mean that a work would be a parody in some contexts but not in 
others. This definitional difficulty, though, extends to all discussions of humour, 
which may focus on the comic work itself, or alternatively the response of the 
audience, or the social context, or even the entire humour process (Latta 1999). 

The question of perception, however, raises the point that the success of a parody 
requires the audience to understand both the reference to the original and the critical 
intent. One example might be Mozart’s chamber piece Ein Musikalischer Spass. Mozart 
wrote this work to poke fun at the pompous, uninspired and creatively arid work 
being composed by his contemporaries. To those with a knowledge of the music of 
the period and familiarity with the style, the piece is funny. Most people today, 
however, would not ‘get’ the joke, and might indeed take it to be a genuine—albeit 
rather dull—specimen of classical chamber music. Some parodies might be easier to 
detect than others—some parody is subtle, requiring a high degree of knowledge 
about the target, but it is possible for a parody to be intelligible as such to those who 
have only a general familiarity with the original style or genre. 

Again, we do not think that this requires modification of the definition. It is not 
plausible to suppose that a work ceases to be a parody in contexts in which the 
audience does not perceive it as such. However, the need for familiarity with the 
original is an important factor in the success of a parody. 

A final point that should be addressed in a discussion of parody is the popular view 
of parody as being devoid of intrinsic aesthetic merit. Most writers on parody note 
this attitude, and some trace it back to the Ancient Greek origins of parody. Most 
also note that this attitude is unwarranted, usually by pointing to the very many 
parodies which are of high artistic merit (for example, the novels of Jane Austen). So 
we can see by ostension that not all parodies are devoid of intrinsic aesthetic merit. 
But why might this attitude have arisen in the first place? One reason might be that 
parody is inherently ‘derivative’; as noted above, in order to understand a parody, 
familiarity with the parodied original is required. 

Summarising, we can characterise a parody as a work which: 

1. deliberately imitates another work, style, genre or body of works 
2. assumes that the audience is familiar with the original 
3. is intended to draw attention to significant features of the original 

(including flaws or faults, but also including stylistic features or 
idiosyncrasies) 

4. uses humorous techniques, such as incongruity or exaggeration, as a 
means of commentary. 
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Some examples 

These characteristics can be found in the aforementioned Mozart’s ‘Musical Joke’, 
Ein Musikalischer Spass. Mozart drew the attention of his audience to the pompous 
features of his contemporaries’ works by humorously exaggerating them. Familiarity 
with the works in question is necessary to appreciate the joke, though modern 
audiences might recognise Mozart’s exaggerated use of horns. Mozart’s own famous 
Horn Concerto No. 4 in E-flat Major K.495 has in turn been parodied by Flanders and 
Swan’s Ill Wind (2004). Flanders and Swan’s intention is not to criticise Mozart, but 
to draw amused attention to the peculiar timbre of the French horn, by imitating  
it vocally. 

Many well-known classical works are parodied in the Hoffnung music festivals 
(Hoffnung 1989). The Concerto Populare, for example, achieves hilarious incongruity by 
sudden but artful juxtaposition of well-known themes from Tchaikovsky, Gershwin 
and music hall melodies. 

Scholarly discussions of music typically refer to classical works, presumably because 
of the familiarity of those works enjoyed by the writers and hopefully their readers. 
Musical parody is not, however, confined to the classical genre. The Sensitive New 
Age Cowpersons is a group whose album is entitled with brazen honesty Other 
People’s Greatest Hits (2006). Through the ruthless application of musical styles 
characteristic of Bluegrass and American Country, they critique those styles and 
simultaneously the pieces they parody, such as Viva Las Vegas, Aquarius, and The 
Sound of Music. 

Having explored definitions, characteristics and some examples of musical parody, 
we can now move on to a discussion of the reasons why parody has been thought to 
be morally wrong or problematic. 

THE ETHICS OF PARODY 

‘One old view of the parodist is that of a gutless imitator, at best a 
parasite, at worst a fifth-columnist, a necessarily second-rate talent 
beautified with another’s plumage, a master of styles without content’ 
(Probyn 1994, p. 247). 

Because parody often involves borrowing or directly quoting parts of another 
original work, it might be thought to be problematic in the same way as plagiarism 
and forgery are problematic, that is, someone else’s fame is appropriated in order to 
give value to the derivative work. In addition, it might be thought that parody is 
problematic because of another feature it shares with forgery: namely, that it devalues 
or distorts our understanding of the original. According to Dutton (1998, p. 13): 
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FORGERY and PLAGIARISM are both forms of fraud. In committing 
art forgery I claim another person’s work is my own. In forgery, 
someone’s name is stolen in order to add value to the wrong work; in 
plagiarism someone’s work is stolen in order to give credit to the wrong 
author. 

Perhaps it is reasonable to say, in comparison: In parody, someone’s fame is stolen in 
order to give value to the parodist’s work; in parody someone’s work is stolen to give 
value to the parodying author. 

Is it the case then, that by substituting their derivative work for the original, parodists 
disrespectfully treat the originators merely as a means to an end, thereby breaching a 
fundamental precept in moral philosophy (Kant 1981)? 

The substitution argument 

Parody, plagiarism and forgery all rely upon the creative efforts of the original 
composer, and (mis)appropriate value from the original work. Plagiarism is the 
attempt to pass off another’s original work as one’s own; forgery is the attempt to 
pass off an imitation as an original work. Both involve fraud and the theft of 
intellectual property. Now clearly parody—even that subset of parody that uses 
direct quotation or borrowing—cannot be considered fraud in this sense. A parody 
does not seek to mislead anyone as to the creator of the original; indeed, as we have 
seen above, a parody requires the assumption that the original is already known to 
the intended audience. There is therefore no fraud involved in parody. But we might 
think that plagiarism and forgery are problematic for another reason, which is a 
feature also shared by parody: namely, that they gain a benefit from the work of 
another which should only accrue to the original creator and which is now denied to 
them. The problem is a little more complex than that. The benefit might be financial 
and accruing to owners or heirs, rather than the composer. Still, the forger and 
plagiarist are parasitical, and so, arguably, is the parodist. Furthermore, it is claimed 
that parody ‘is likely to serve as a substitute for the original, usurping the copyright 
owner’s legitimate market’ (Keller & Tushnet 1994, p. 982). 

An argument like this seems to motivate Richard Posner, who argues that ‘fair use’ 
exceptions to copyright law should only be granted to parodists under very tightly 
constrained circumstances. Posner argues that parodies could in some cases supply 
the audience’s demand in substitute for the original—that is, that some people might 
see or hear the parody in place of the original work. Secondly, he argues that a broad 
fair use exception would reduce the incentive for people to create original works if 
they did not believe they could get parodists to pay for using their intellectual 
property. In Posner’s view, the fair use exception applies only to critical parodies, 
where the original author would not grant permission for use, but where there is a 
social interest in critique. 
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Rather than considering the legal status of parody, or the proper application of 
copyright law, we examine an underlying question. Is there anything morally 
objectionable about parody? Is there anything morally wrong in using another 
person’s work in order to critique that work (or the work of another person)? 

As we have shown, the argument that it is morally objectionable seems to rest on the 
idea that the parody would deprive the original owner of benefits that they would 
otherwise be able to accrue. Is this true? It is difficult to see how a parody could 
substitute for the original, and thereby ‘steal’ the original’s audience. As we have seen, 
a parody requires knowledge of the original, so the original must have already had 
some success with acquiring that audience. Admittedly, some parodies require only a 
very vague familiarity (perhaps through common cultural knowledge) with the 
original. As a case in point, Wagner was mercilessly parodied in the Bugs Bunny 
cartoons. It is still hard to see how such a parody is a substitute for the original. We 
have previously argued that it is the nature of a parody to be a humorous critique of 
an original. Indeed, parodies can increase the audience for the original by drawing 
attention to it and familiarising them with its features. 

There does not seem to be any other way in which the parodist deprives the original 
composer. Nor is the parodist parasitical, in the sense of free-loading without making 
a contribution. The parodist does not merely display the original, nor merely provide 
a similar substitute for the original, but comments on it in a humorous way. 

The demeaning argument 

There is another possible way in which the composer might suffer deprivation: by 
subjecting a work to ridicule, the original is devalued or demeaned. Forgery involves 
an attempt to make the audience believe that one’s own work is by someone else 
(usually someone famous). Parody, as noted above, does not attempt to mislead as to 
the provenance of either the parody or the original. However, there is another way in 
which forgery might be thought to be morally wrong. This is that forgery, when 
successful, will tend to distort our understanding of the original work, artist, or 
historical period (Dutton 1998). In some cases it might lead to a devaluing of a 
particular artist, as when we form the belief (on the basis of forgeries) that they were 
not as talented or as we previously thought, or that they were not as original (for 
example, if their stylistic innovations had been ‘pre-empted’ by a forgery attributed to 
an earlier artist). 

Parody might be objected to for much the same reason. A large proportion of parody 
is a critique of the original work (genre etcetera); it holds the work up to ridicule by 
pointing out flaws, errors, infelicities, and so on. It might thus be argued that our 
opinion of a work is lowered when we are made aware of its faults via parody. Even 
parody that is not intended as a critique might be said to devalue the original. The 
humour in parody comes from exaggerating stylistic features or other significant 
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characteristics of the original (though this need not be caricature). It might be argued 
that this not only makes audiences aware of the features that are exaggerated, but 
that they then lose the ability to ‘see past’ those features to discern the more subtle 
and interesting characteristics of the work. Indeed, some people might decide on the 
basis of an unsubtle parody that they do not need to look any deeper into the original. 

We have already noted that negative criticism is not an essential feature of parody. 
While some parodists are vicious, other parodies can be ‘reverential homage’ (Zeglin 
Brand 1998, p. 443). Flanders and Swan’s aforementioned parody of Horn Concerto No. 
4 falls into this category, and can be seen as a tribute to Mozart’s successful 
employment of a notoriously difficult instrument. 

The distortion and devaluing in the case of forgery is harmful because it is false; it 
creates a mistaken impression of the work or artist. In the case of parody, the 
features that are exaggerated or distorted must actually be there; parody in fact 
increases our understanding of the original. In some cases it might lead us to see that 
a work is not as valuable as we had thought. On the other hand, it might draw our 
attention to valuable features of the work, as with the Flanders and Swan example. 
Alternatively, because a parody is perforce different from the original, we may be led to 
appreciate the difference and the merits of the original. 

This defence of parody should not be over stretched. It is frequently the parodist’s 
intention to highlight a work’s flaws, and the audience, as a result, may experience a 
diminution of appreciation and subjective enjoyment of the original. That, however, 
is an essential part of the process of criticism rather than of parody. When a parody 
offers a critique, it does so by employing humour. It is the humorist’s role to offer an 
alternative view to the orthodox one (Jewell 2007). Questioning a work’s merits may 
irk the composer or audience, but it is not thereby ethically problematic. 

CONCLUSION 

A discussion of parody raises interesting definitional and moral issues, even when 
confined, as in this case, to musical parody. Some legal arguments set out to 
distinguish between parody and satire and to justify the latter by appeals to 
extraneous issues such as the protection of political comment. In contrast, we have 
restricted our focus to the inherent nature of parody, and the moral implications 
thereof. 

We have surveyed and commented on a variety of definitions and provided what we 
hope is a fruitful summary. This has allowed us to further examine moral concerns 
regarding the impacts of parodists. We have argued that while parody is perforce 
derivative, it is also contributory. We refute propositions that parodies substitute for 
the original, and that they necessarily diminish the value of the original work or the 
audience’s aesthetic experience. Minister Ellison’s intention that Australia’s fine 
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traditions can be reflected in copyright law (Ellison 2006, p. 112) is supported by our 
argument that ‘poking fun’ need not be at the expense of ‘a fair go’. More than just a 
joke, unfettered parody is an excellent vehicle for critique and humour and our 
culture is thereby enriched. 
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